5*}9' }: ;

OFFICE OF THE ATTORNEY GENERAL OF TEXAS
AUSTIN

v GROVER SELLERS
ATTORNEY GENERAL

Ronorahle ¥Walter Weodul, Member Board of Regents
state Teachers' Colleges of Texas

Chronicle Building

Bouston 2, Texas

Honorahle Walter A. Koons, Divigion Counsel
Federal Works Ageneoy

Bureau of Commmmity Facilities
702 Electric Building

Fort Yorth 2, Texas.

Gentlemens

hédy and college, as 1s
et out in a form of reso-

ties yrogram. The 1aw ymder whicb the agency
is oporatdng 1s known as Public Law 897, 79th Con-
gress, approved August 8, 1946. 1 enclose a ocopy
of the regulatiens for Veterans' Educational Facil-
ities in which isg quoted the enabling law.

"The Bureau of Commmity Facilities has
heen given the responsibitity, inder regulations is-
sned by the Federal Works Administrator, for the ad-
ministration of the enabling law, Section 804 of the
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Lanham Act, as amonded. The purpose of the enabling
1aw and the regulations is to agslst in relieving
scute shortapges of educational faeitities required
for persons engaged in the pursuit of courses of
training or eduoation under Title II of the Service-
wen's Readjustment 'Act of 1044, ag amended. Such as-
siatance 1is to be provided by the use or re-uge of
available Governmont surplus strnotures or faocili-
ties at any edueational institution wherse the United
States Commissioner of Edueation or his authoriszed
roprogontative finds asuch shortages exist or impend.

*In order to expedite the Veterans' Ednocat-
dona) Facilities Program, the governing body of the
applicant wil) be asked to dssignate and authorise a
repregentative to set for the applicant, to the ex-
tent permitted by local lav or charter, in all mat-
tores relating to the yprovigion of the educational
faocilities reynested, inoclnding without limitation
the preparation and submission of applications, the
making of sgrocwents, and the acceptancte of any edu-
cational facilitiea.

"The epnadling law provides thsts ‘it any
educationsl institution...vhere the Commigsioner of
Education shall find that there exigts or impends
an acute shortage of educstional facilities, other
than housing, required for persons engaged in the
pursuit of courses of training or edneation wmder
Title II of the Servicemen's Readjustment Aot of
1944, as amended, the Federsl VWorks Administrater
is authorized, upon request of suoch educational in-
stitution, to provide such gducational faoilities...'.

*In order to enable the United States Com-
migeioner of Rduocmtion or his atuthorised repreosenta-
tive to wmake such a finding, and te furmnmish informa-
tion to the Bureau of Commmity Facilities, each eli-
gible applicant requesting assistance under thias law
shall file & 'Justification of Need'.

"Attached hereto 1is a sauple copy of the
fJustification of Need', speoifying the information
required by the United States Commissioner of Biuoa-
tion and conteining instructions for its preparation.
The ‘Jugtification of Need' is pot an application
for the provision of educational! facilities and will
not he so considered.



ponorakle Walter ¥oodul

. ponérsbhle ¥alter Koons - page 3

#f

*The Divigion Engineer will notify the ap-
plicant when the reguest has been approved in whole
or in part, and surplus property has bheen made avail-
shle to the Burean. The applicant will ther he re-
quired to enter into whataver agreements mey be neces~
sary to carry out the work.

Yo the fullest extent practicable the edu-
cational faocilities to be provided by the Government
shall be preovided by the nuge or re-use of available
and suitahle strunctures and facilities, inoluding
squipment, materisals, and furnighings, under the
jurisdioction or ommtrol of any Federal agency which
in the determination of the War Assets Administrator
or his designated repregentative are availahble for
such use or re-use.

"Under the enadling law and regnlations the
Bureau of Commmity Facilities may not sequire or pre-
pare the site or install atreets or utility mains.

"Preparation of the site includes clearing,
grubbing, grading and adrainage where necessary, but
does not inclnde the installation of formdations for
the reguested educational facilitiesn.

"It is the responsikility of the applicant
to provide the netessary architectural and enginesr-
ing services for the facilities to be installed or
erosted on the applicant's site.

"fhe ereetion or inatallation of Federal sur-
Plus structures or facilities will he the responsidil~
1ty of the Federal ¥Yorks Agenoy, smd will be performed
by comtract wethods an a Federal mdertaking. Written
authority to enter upon and use the site for the pur-
roge of installing or erevcting educetional faciliities
mist de furnighed to the Nivigion Engineor before the
contractor will be authorized to bhegin work.

*Although the provision of the facility is
a Federal umdertaking, 1t is essentia) that there he
oclose cooperation between all interested parties to
inwure its completion in a satisfactory mamner in the
shortest possible tiwe.

*The interests of the Sovernment in the edu-
cational facilities provided under the enadling law and
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installed or erected on sites provided by the insti-
tution may be transferred to the educationnl institu-
tion when they are completed and ready for use, snd
the institution ghall sssume 177 reaponsibil} ity for
their maintenanoce and operation.

"Under some situations the government wmay
pormit the use of surplus povernnemt facilities on
Tend which is wmder the control of the goverrment and
in vhich the government desires to continue sn inter-
est. In these cases the facilities provided wi)) not
be transferred to the sduncational institution, dbut may
be made available to such institution for the training
and education of veterans.

. *"The educationa) institution will de required
to execute recelpts to the Bureau of Commmity FPscili-
ties for 2]l educational faeilities eor sgquipment pro-
vided under the enabling lavw.

®Attached slnc {9 a sample copy of BCF Form
300 whieh will he the agreomsnt bhHetwveen the Govermment
and the sollege. The form will be cewmpleted by insert-
ing the proper dates, name of college, a description
of the site upon which the Muildings are to Yo located
and a genorsl degeription of such bduildings. It is
rmost dopirable that thig agreomemt be execunted on be-
half of the ¢ollege by the represgentative to he appoint-
ed therefor.

"Also encloged 1s BCF Form 9504 which can
either be executed by your office or some lecal at-
torney who is familiar with the facts concerning the
title to the land upon whieh the bulldings are te be
located. Ve will request these certificates at a
Jater date.

"BCF Form 308 is 8 transfer by the Covernment
of the facilities to the college and = roceipt therefor
by the oollege. This inatrument should also be execnted
by the reprosentatives to he appointed.

*"¥ith the explanatioms heretofore set forth
it is earnestly requested that you let me have your
opinion, addressed jointly to Governor ¥oodul and wy-
self with respeet to. the following questionst

7)
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1. May the governing bodies of all of the
state cwned and operstsd sducatiomal im-
stitutions delegate tp a representative
the avthority to aot on behalf of such
governing body and college as is gener-
ally set out in the encloged sample

*2. Can the publie educational institutions
of Texas lawfully expend their 'loecal’,
‘revolving' or any other fumd to pro-
vide the emgineering sorvices and the
work in econnection with the gite as is
set forth herein.

#3. Can the governing doards of state insgti-
tutions involved agree to accept thewe
facilities upen their sompletion and to
use them for sffectuating the objectives
of the enabling law.

*It will be highly appreciated if you will
not liwit your opinion in this matter to the powers
of the board of regents for the Texas State Teachers
Collegon but to let it cover all of the pudlic Inati-
tutions of higher jearning ocwned snd operated by the
State of Texas.

*I have on my desk &t this time docuwents
fror many of the State Eduoational Institutions and
I will appreciate your expediting your opinion in
this matter to the end that we may commente construo-
tion of the facilities at the earliest possidle date.”

The form of repolution mentioned by you, and attached
to your request, is as follows:

"SHEREAS, (herein called the
(name of applicant)

‘Applicant’), scting by and through its governing hedy,
uron the bagig of availabhle data, has found that there
exists or impends an acute shortage of educational fa-~

oilities required f'or persens engaged in the pursuit

. of courses of training or education under Title II of
the Servicemen's Readjustment Aot of 1944, as amended,
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and to relieve such shortage proposes to request
the United States of America through the Burean of
Community Facilitiaes, Federal Works Agency, (here-
in called the ‘'Government'), to provide educatien-
a] facilities, pursuant to Publiec Law 897, 72th
Congress, (Reection 504 of the Lapham Aot, as amend-
ed), snd in comnection therewith, has examined and
considered such law, the Regulations, the Informa-
tion for Applicants, the form of application and
the form of proposed agreoment;

"RO¥, THEREFORE, bhe 1t remsolved by the
of the Applicant

{governing body eof appiicant)

(herein cslled the 'Governing Bedy') that = justi-
fieation of need and that an application or appli-
cations de filed, in such form as may dhe required
by the Government, to provide such educational fa-
cilitien as are required to alleviste snch acute
shortage, and that the Applicant wil) comply with
the various requirements and conditions necessary
to enable the Governmemt to provide such facili-
tiest and

¥BE IT FURTBER. RESOLVED that

{(name of repre-
3s hereby desgignated anm the App]if

sentative)
cant’s Repregentative and is suthorized in his ca-
pacity as such Repregentative to file with the
Government & justification of need and an applios~
tion or applications to negotiate, exeonte, and
enter into an agreement or agreements with the
Government in substantizll)y the form of agreement
conpidered by the Governing Rody, te negotiate,
exocnte and emter into such other agreements and
instruments and to perform and do any and all acts
as MAay he necegsary to provide s snitable site and
site preparation, streats or rosdways, sidewalks,
landscaping, ot1lity maine, teohnieal or engineer-
jng data, architectural or engineering services,
nocessary rights of entry and rights of way for
Government cperations, teo aceept on hehalf of the
Apnlicant ownership and posseession of such facili.
ties, to assure the Governwent that such facilitien
w111 he utilised by the Applicant to earry out the
purposes of such law, and te do or perform any ond

21 other actg that are necessary to accomplish the -

o
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purposes of the Aprlicant's application, to perform
the Aprlicant's ohligations under it agreement with
the Governmant, and to ahtain the rrovision of such
racilities.”

The forw of arreement contemplated in the governwent-
s1 plan, which also acoompanies your request, is as follows:

*“Thix Agreement entered into thip day of

s 194, between the United sizte- of
Awerica (heroin oalled the 'Government'), acting by
and through the Buresu of Comwunity Facilities, Fed-

" eral Works Agenoy. and __(herein ecalled
the 'Appliecantt'), , anly orgunisod and
existing by virtue or the lawg of 3

"FITNESSEYH: That pursuant to the application
of the Applicant and for the purpose of carrying omnt
Public Law 6887, 78th Congress, approvod August 8,
1048, (herein oalled the ‘Enabling Law'), the par-
ties herato do hereby agree, in consideration of the
mitual promises and mndertakings herein specified
and in aceordance with the anthority granted teo the
anthorized representative of the Applicant, as fel-
lowns '

"1. Undertakipy by the Goverpment: The Eovern-
mant sgrees that, at its own cost and expense and
through the use or reuse of structures or facilities,
including improvements, equipment, materials, or fur-
nishings available or made available to the Federal
Works Adwiniatrator pursuant to such Enabling Law, . it
will:

*(a) Provide for the Applicant, in or akeut
the locality or Joocalities indicated
helow, the following desoribed educa-~
tional facilities (herein called 'Rdu-
cantional Facilities'):

"(n) Make pecessary connections to the utility
mains made available by the Applieant pur-
suant to this Agreement:

*(s) Transfor possession and owmership of the
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Riuncational Facilities to the Applicant
as soon sfter installation en practic-
ahle.

*2. Undertakingz by the Applicant: The pApplicant
agreee that where needed and to the extent required
by the Cavernment, but without anv cost or expense
to the Govarpment, 1t will:

" %{a) Furnish satisfactery dotailed piot plans
showing topography, adjscent buildings,
streots and utilities op and near the
site or gites of the proposed facilities,
drawings and apecifications and other
architestural apd emgineering servioces,
including staking and layout of locations
and ntility mains.

*{») ¥Furnish & suitasble xite or aites for the
Educational Facilities, provide satie-
fastory evidence of title or adequate
Posseasory interest, and prepare such
site or sites by elearing, grudbing,
grading end drainage.

*{s) Provide nesessary streetis or roadvays,
sidewalks, landscaring and utility
saine required in conmnestion with amy
strustures that are to he provided by
the Sovernmant under this Agreement,
21} 1n accordsnce with the approved
plansg snd specif-ications.

*3. gg;g&_gg_ggigz: The Applicant hereby grants
to the Gorvernment, its agents, repressntatives and con-
tractors (and their employses) ful) right, power end
antherity to enter upon the ahove-mentioned site or
nites topether with all netessary rights of way thereon
and rights of ingress to and egress frow the site or
sites provided by the Aprlicant for the purposes of this
Agreement, with all necsssary right and aunthority te per-
form thereon, without undue interference, suéh aots snd
things as may he necessary to the performance of the
Government's obligation hereunder.

"4. gggnggggggg: The Applicant agrees that it, its
.agents, employess and contractors will cooperate fully

with the Govarnzent, its agents, rerregsentatives and con-



o eperable ¥alter Woodnl 534
Hmorable ¥altar Xooms - poge ¥

traetors; and the AppYieant furthoer agrees that 4t

#11) ceordinate ity work rith the setivities of the

Governwent under this Agrecaent =0 that the cyers~-

tione tnder this Agrecsment may rrogecd in =n order-
- 1y wanner apd with dispatoh.

8. Irsnsfer and we of ¥aeilitjest The Appli-
osnt afrcu that 1t will acsept and nse the ESusation-
al Taellities, wvhon they are transferred to it by the
Goversment, for effestuating the purpoass of the En-
adling Jaw snd this Agreoment, and that sjvultanetus-
1y vith sueh treansflor 1t will axecute a recesipt for
such facilitiee 1n fore gatisfastory te the Govern-
wont.

*6. fovernpent. Nop-Interventisn: Nothisg here-
4n shall be construed ss vesting in any departeent

or agemcy of the United states povwer to axersise apy
mpervigion or copirel over the Applficant, or sueh
facilitics vhan traneforred to the Applicant, ner
shall any of the provigions hersef he construad sas
preseribing or affecting the Applicant's amiintetra-
tion, versomnel, surrienlom, instruction, wethods of
instructivn, or materiale for instreation.”

Yo snaver your first inguiry in the affirmative. MNore
spoeifically, wo are ef the opinion that the propescl]l ontlingd
abdove doss not involve the wmlawful delogation of officiel pow-
ere, *ithin tha forbidding rules of Jaw, Dut on the contrary, 1t
1e¢ the wore details of a policy officislly daclared hy the govern~
ing beadies 0f the respoctive inxtitutions.

In rogard to quastion 3, wo sare of the opinton that wn-
dor exiating sprropriations, loenl amd institutions)l femds ere
available ¢ 2l  Htate-mpupportad institutions of higher loaraing,
except the Vnivarsgity of Toxas and tha Agricultura) and Neohani-
ol College, to dof'ray the architasotura) and engineering costs
and exponwes for work in eonnestiom with tha site set forth in
the pProposod wndertaliing of sai? institutione, 22 outlined iIn
your Yetter. (Char. 377, Acts 40th Leg.)

Suech oxpandituras om hHehalf of the miversity aof Texas
and tho Agrieultursl and Kechsnies?! College sre lixited to appro-
priations from other than the General Fund. (See. 14, Art. VII,
Conat. of Texas), 2rd homae thelr loeal institwtioral receipts,
revalving Punds and Other appronriations fres the General Fimd
are not sypendadle for the rurpeases onuwersted. Sest Golf Ins.
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Pme ¢e Jumon, 143 Tox. 424, 188 5. ¥. (2) 9661 fitate Pharmmoeuti-
Ty A'I.ﬂb Ve M‘!Q}‘n (Ei'- 5;‘1\0)’ 00w, ¥, (2) 28, Howsver,
wour attemtion 1a directed to the feet that the current aprro-
pristion aots avthorize the expsnditures ~f the Balances frow the
Avaiianle tniversity Fund allecated to the University of Toxes,
snd to Agricultursl snd ¥echaniesl Cellege for rersanent fwnrrove-
wentes, aguiprent, repeirs and vhysical plant oreration and main-
tensnes) the expenditvres contoewplated by your sscomd inguiry
are therofore vithin the purrssos for which the halsnces in the
Availabhle University Fund ares appropristed to the two instito-
tiomn. (Aets, 49th leg., pv. OB2; p. 928)

%o snaver your third inguiry in the affirsative.

The answers above givem cover the goveraing hoards of
" 211 state institutions emdhrased in your letter of reyuest, and
tllis ozdnion may e takon as spplicable individually to suoh in-
stitutions.

Yery traly yours
ATTORUEY GERNRAL GF T8%4

t

By
Oele Epeor
ASKYRTANT

APPROVED

OPINION
COMMITTEE

B » -
CHAIFMAM



